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Apprenticeship Utilization Act
(AUA)



Apprenticeship 
Utilization Act 

(NRS 338.01165)

Added to Nevada law in 2019

Regulates and Requires the use of 
apprentices on Public Works Projects in 
Nevada

Contractors performing work on public 
works projects must employ apprentices for 
a minimum number of hours, depending on 
the type of construction of the overall project



AUA: Who, What, Where, When, Why
Who Contractors and Subcontractors

What Employ apprentices for a minimum percentage of total 
hours worked

Where On Public Works Projects in Nevada

When

Annually:
Not subject to penalties if annual hours are below:
400 hours of vertical construction or 
800 hours of horizontal construction performed in an 
apprenticeable craft (NRS 338.01165(12)(b))

Why
A skilled workforce in construction is essential to the 

economic well-being of Nevada (NRS 338.0116)



AUA 
Compliance: 
What’s the 

Same?
Who Qualifies as an Apprentice

Individuals enrolled in a Registered Apprenticeship 
Program; and In the appropriate craft or type of  work

Minimum required hours are based on a percentage of  total hours worked

Requirement is for apprenticeable 
crafts in the jurisdiction

Vertical Construction = 10% of  
apprentice hours required

Horizontal Construction = 3% of  
apprentice hours required

Apprentice hours required when contractors perform work on public work 
project



“Contractors and Subcontractors”

“Contractor” means:

(a) A person who is licensed pursuant to the provisions of 
chapter 624 of NRS.

(b) A design-build team.
NRS 338.010(4)

“Subcontractor” means a person who:

(a) Is licensed pursuant to the provisions of chapter 624 of 
NRS or performs such work that the person is not required 
to be licensed pursuant to chapter 624 of NRS; and

(b) Contracts with a contractor, another subcontractor or 
a supplier to provide labor, materials or services for a 
construction project.
NRS 338.010(23)



“Apprentice, Apprenticed Craft, & Apprenticeship 
Program”

“Apprentice” means a person employed and individually 
registered in a registered apprenticeship program with:

     1. The Bureau of Apprenticeship and Training of the 
Office of Apprenticeship, Training, Employer and Labor 
Services of the Employment and Training Administration 
of the United States Department of Labor or its successor; 
and

     2. The State Apprenticeship Council pursuant to 
chapter 610 of NRS and any regulations adopted pursuant 
thereto.

NRS 338.01165(17)(a)

“Apprenticed craft or type of work” means a craft or type of 
work for which there is an existing apprenticeship program 
recognized by the State Apprenticeship Council.

“Apprenticeship program” means an apprenticeship 
program recognized by the State Apprenticeship Council

NRS 338.01165(17)(b)&(c)



“Horizontal vs. Vertical Construction”

“Horizontal Construction” means any construction, 
alteration, repair, renovation, demolition or remodeling 
necessary to complete a public work, including, without 
limitation, any irrigation, drainage, water supply, flood 
control, harbor, railroad, highway, tunnel, airport or 
airway, sewer, sewage disposal plant or water treatment 
facility and any ancillary vertical components thereof, 
bridge, inland waterway, pipeline for the transmission of 
petroleum or any other liquid or gaseous substance, pier, 
and any other work incidental thereto. The term does not 
include vertical construction, the construction of any 
terminal or other building of an airport or airway, or the 
construction of any other building. NRS 338.010(14)

“Vertical Construction” means any construction, 
alteration, repair, renovation, demolition or remodeling 
necessary to complete a public work for any building, 
structure or other improvement that is predominantly 
vertical, including, without limitation, a building, 
structure or improvement for the support, shelter and 
enclosure of persons, animals, chattels or movable 
property of any kind, and any other work or 
improvement appurtenant thereto NRS 338.010(25)



NRS 338.01165-Apprentice Utilization Act
• Utilization:

• Vertical Construction-10% annual utilization 
• Horizontal Construction-3% annual utilization

**Horizontal & Vertical are defined by the overall project, not the individual work done by the contractor
• Apprentice requests must be submitted on the form prescribed by the Labor Commissioner (Form is located on our 

website)

• Requests sent directly to the Registered Apprenticeship Program (RAP)
• Not more than 30 days before work (change made through AB502)
• Not more than 5 days after commencing work
• If your request is denied or unanswered, request again every 30 days while working on the project

• Annual AUA Report: 
• Submit by using the portal found on our website (Link & Instructions will only be available between January 1st and February 15th each year)

• If you did not meet the utilization goal, submit all supporting evidence to show a good-faith effort was made
• Copies of the requests (with emails)
• Copies of denials (with emails)
• Evidence of nonresponse, or no shows

**There are no longer project-specific waivers. A contractor or subcontractor must show a good-faith effort to utilize apprentices annually 
pursuant to NRS 338.01165(7). Your supporting documentation serves as the waiver if it is shown to comply with subsection (7).



Request!, Utilize!, Report!



Request for Apprentice 
Availability on a Public 

Works Project

Form & list of current Registered Apprenticeship 
Programs can be found at:

https://labor.nv.gov/Apprenticeship_Utilization_Act
/apprenticeship-utilization-act/

https://labor.nv.gov/Apprenticeship_Utilization_Act/apprenticeship-utilization-act/
https://labor.nv.gov/Apprenticeship_Utilization_Act/apprenticeship-utilization-act/
https://labor.nv.gov/Apprenticeship_Utilization_Act/apprenticeship-utilization-act/
https://labor.nv.gov/Apprenticeship_Utilization_Act/apprenticeship-utilization-act/
https://labor.nv.gov/Apprenticeship_Utilization_Act/apprenticeship-utilization-act/
https://labor.nv.gov/Apprenticeship_Utilization_Act/apprenticeship-utilization-act/


IF an apprentice is not available 
 , a contractor signatory to 
CBAs with a union that sponsors 
an apprenticeship that is not 
longer than 3 years can use 
graduates of the program within 
36 months of graduation to 
count towards the 
apprenticeship requirement
NRS 338.01165(5)

List of Current Registered 
Apprenticeship Programs

https://labor.nv.gov/Apprenticeship_Utilization_Act/apprenticeship-utilization-act/

https://labor.nv.gov/Apprenticeship_Utilization_Act/apprenticeship-utilization-act/
https://labor.nv.gov/Apprenticeship_Utilization_Act/apprenticeship-utilization-act/
https://labor.nv.gov/Apprenticeship_Utilization_Act/apprenticeship-utilization-act/
https://labor.nv.gov/Apprenticeship_Utilization_Act/apprenticeship-utilization-act/
https://labor.nv.gov/Apprenticeship_Utilization_Act/apprenticeship-utilization-act/


Project Specific Apprentice 
Agreement

NRS 338.01165(16)A contractor or 
subcontractor who is not a signatory to a 
collective bargaining agreement with the 
union sponsoring the apprenticeship 
program for an apprenticed craft or type of 
work engaged on a public work shall enter 
into an apprenticeship agreement for each 
apprentice required to be used in the 
construction of a public work.



Request Apprentices
• Not earlier than 30 days before the contractor or subcontractor is scheduled to begin work
• Not more than 5 days after the contractor or subcontractor begins work

Additional Requests (if request is denied or unanswered)

• Request at least once every 30 days during the period the contractor or subcontractor is 
working on the project

Non-Continuous Work
• Request not earlier than 30 days before the contractor or subcontractor resumes work
• Not more than 5 days after the contractor or subcontractor resumes work

NRS 338.01165(7)-AUA
Good Faith Effort



Records to Keep to Show 
a “Good Faith Effort”

• Documentation:

• Apprentice requests made

• Emails sent with requests

•  Documentation of no-shows, walk-offs, or any other reason 

for non-use of a dispatched apprentice

• Organization:

• Keep all documents organized by Project and by craft by 

calendar year.



Helpful Suggestions for Supporting Documentation
• Keep track of all public works projects you worked on:

• Start Dates

• End Dates

• Organize your apprentice requests by Project, construction type (vertical/horizontal), then by craft

• Keep all emails sent with your requests

*This helps the OLC when auditing your AUA Report and supporting documents to see, i.e.,  “Project A” was six 
months long, was the first request made within 30 days before or 5 days after starting? If denied, did they request 
6 times in total?



NRS 338.01165(10) WHAT YOU ARE REPORTING
• Hours worked on public works projects (in Nevada) each calendar year by:

• Type of Construction (Vertical/Horizontal)

• Region worked in (Clark, Southern Rural, Washoe, Northern Rural)

• For each Apprenticed Craft or type of work:

• The total number of hours worked on vertical construction

• The total number of hours worked by apprentices on vertical 
construction

• The percentage of the total number of hours worked on vertical 
construction that were worked by apprentices

• The total number of hours worked on horizontal construction

• The total number of hours worked by apprentices on horizontal 
construction.

• The percentage of the total number of hours worked on horizontal 
construction that were worked by apprentices.

For Example:

Laborer:

Vertical Construction/Clark

2,600 Laborer Hours

200 Laborer Apprentice Hours

Total Hours for Laborer in 
Vertical Construction: 2,800

2,800/200

Utilization: 7.14%



AUA Non-Compliance
Investigation Process



What the OLC Looks for During Review of the AUA Report
Contractor A had zero apprentice hours in the Laborer craft in 
Vertical Construction:

• How many projects were they on?

• What were the start/end dates of those projects?

• How many requests were made for each project?

• Project A: 6 months=6 requests

• Project B: 3 months = 3 requests

• Project C: 2 weeks=1 request

* Contractor A has shown a good faith effort pursuant to NRS 
338.01165(7), and would be in compliance with NRS 338.01165(1).

Contractor B had zero apprentice hours in the Laborer craft 
in Horizontal Construction:

• How many projects were they on?

• What were the start/end dates of those projects?

• How many requests were made for each project?

• Project A: 6 months=2 requests

• Project B: 3 months = 0 requests

• Project C: 2 weeks = 0 requests

* Contractor B has NOT shown a good faith effort pursuant 
to NRS 338.01165(7) and would be in violation of NRS 
338.01165(2) without supporting evidence.



AUA Reports 
Received 

(By Feb 15th each 
year)

Reports audited for 
compliance by OLC 

Auditors

Reports in compliance:
• 10% or 3% goal met per 

craft
• Good faith met

Non-Reporters
• OLC issues determination 

for violation of NRS 
338.01165(10)

Non-Compliant 
Reports

Assigned to OLC 
Investigator

Notice of 
Investigation issued 

by May 1st 

OLC 
Investigation 

Conducted

OLC Determination 
issued with findings 
and assessment of 

penalties

10-day Objection 
Period

No Objections: Penalty 
paid/claim closed
Objections: Pre-
Hearing

Settlement or Hearing
• If a settlement is reached, an 

agreement sent for Commissioner’s 
signature.

• No Settlement-Hearing 

AUA Audit Process



AUA 
Penalties:

• $10,000 to $75,000 Penalty; OR
• Disqualification from 180 Days to 2 Years  

Failure to Submit Report-NRS 338.01165(14)

• 7.5%-9.99% for Vertical Construction or 2%-2.99% for 
Horizontal Construction
• $2 per deficient hour or $2,500
• Whichever is More

• 4%-7.49% for Vertical Construction or 1%-1.99% for 
Horizontal Construction
• $4 per deficient hour or $3,000
• Whichever is More

• 0%-3.99% for Vertical Construction or 0%-0.99% for 
Horizontal Construction
• $6 per deficient hour or $5,000
• Whichever is More

Penalty Structure is Based on Severity of Apprentice 
Hour Deficiency-NRS 338.01165(12)



AUA Penalties & Administrative 
Penalties:

• Same objection rights and procedure under NRS & NAC 338 (Objection period 10 
days)

• Same Hearing procedure after objection
• Same Petition for Judicial Review and Appeal to District Court

Investigations for AUA violations will result in OLC 
Determinations

Administrative Penalty up to $5,000 for violations of NRS 
338.010—NRS 338.130

Disqualification pursuant to NRS 338.017 if NRS 338.015 
Administrative Penalty imposed



Questions



BRETT HARRIS
LABOR COMMISSIONER

MALIA TATOM
DEPUTY LABOR COMMISSIONER

KATE ALLEN
CHIEF COMPLIANCE/AUDIT INVESTIGATOR PUBLIC WORKS COMPLIANCE DIVISION

CONTACT US:
LAS VEGAS OFFICE: 702-486-2650

CARSON CITY OFFICE: 775-684-1890
EMAIL: AUA@LABOR.NV.GOV OR PUBLICWORKS@LABOR.NV.GOV 

FOR MORE INFORMATION:
LABOR.NV.GOV

mailto:AUA@labor.nv.gov
mailto:publicworks@labor.nv.gov
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